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—The MAiUNG DATE of this communication appears on th cover sheet beneath th corr^pondence a€kiress— 
Period for Repfy , 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE Q/^7^ nNTHp) FROM THE MAIUNG DATE 

OF THIS COMMUNICATION. 

- Extenskjns of tirneriiay be available uTKier the provisi In no event, however, rray a iBply be timely filed after SDC ® 
from the mailing date of this communk^ation. 

- tf the period tor reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause ttie application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent 
term adjusfrnenL See 37 CFR 1 .704(b). 

Status 

|S^Responsive to communication(s) filed on 

□ This action Is HNAL. 

□ Since this application is in condition for allowance except for fomial matters, prosecution as to the. merits Is closed in 
accordance with the practice under Ex parte Quayie, 1 935 CD. 1 1 ; 453 O.G. 21 3. 


Disposition of Claims 

Claim(s) 


Of the above cl£unn(s)- 

□ Claim(s) 

□ Claim(s) 

□ Claim(s) — 


Is/are pending In the application. 
. is/are withdrawn from consideration. 


j^Claim(s), 


16-1:1 A^t? K 


Application Papers 

□ The proposed drawing correction, filed on . 

□ The drawlng(s) filed on 


is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement 


is □ approved □ disapproved. 


is/are objected to by the Examiner 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Pri rity under 35 U.S.C. § 1 19 (aHcQ 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 1 9 (aHd)* 
□ All □ Some* □ None of the: 

□ Certified copies of the priority documents have t>een received. 

□ Certified copies of the priority documents have been received in Application No 

□ Copies of the certified copies of the priority documents have been received 

in this national stage application from the Intemational Bureau (PCT .Rule 17.2(a)) 
^Certified copies not received: ■, 
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□ Infonmati n Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Notice of Reference(s) Cited, PTO-892 

D Notice of Draftsperson's Patent Drawing R view, PTO-948 


□ Int rvi w Summary, PTO-413 

□ Notice of Infonnal Patent Application, PTQ-152 

□ Other 


Office Action Summary 


U.S. Patent and Trademaric Office 
PTO-^ (Rev. 11/OQ) 


Part of Paper No. 


•U.S. GPO: 200(W72.999/43204 


Application/Control Number: 09/800,1 14 
Art Unit: 2872 


Page 2 


1. Applicant's election of species "A", depicted by Fig. 1, in Paper No. 10 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP § 
818.03(a)). 

2. Claims 13 and 29-34 are withdrawn from further consideration pursuant to 37 CFR 

L 142(b) as being drawn to a nonelected species. Election was made without traverse in Paper 
No. 10. 

3. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 10-12, 15-22 and 28, drawn to a rear view mirror assembly comprising a 
holding component, a first clamping part and a second clamping part with 
particular details of the clamping parts, classified in class 359, subclass 871. 

n. Claims 23 and 24, drawn to a rear view mirror assembly comprising a holding 

component, a first clamping part, a second clamping part and a mirror carrier plate 
with separate details of the mirror with respect to the carrier plate, classified in 
class 359, subclass 871. 

in. Claims 25 and 26, drawn to a rear view mirror assembly comprising a holding 
component, a first clamping part, a second clamping part and an electrically 
controllable positioning apparatus, classified in class 359, subclass 843. 
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IV. Claims 27, drawn to a rear view mirror assembly comprising a holding 

component, a first clamping part, a second clamping part, and a housing cover 
classified 359, subclass 871. 

4. Claim 14 link(s) inventions I-IV. The restriction requirement among the linked inventions 
is subject to the nonallowance of the linking claim(s), claim 14. Upon the allowance of the linking 
claim(s), the restriction requirement as to the linked inventions shall be withdrawn and any 
claim(s) depending fi-om or otherwise including all the limitations of the allowable linking claim(s) 
will be entitled to examination in the instant application. Applicant(s) are advised that if any such 
claim(s) depending fi-om or including all the limitations of the allowable linking claim(s) is/are 
presented in a continuation or divisional application, the claims of the continuation or divisional 
application may be subject to provisional statutory and/or nonstatutory double patenting 
rejections over the claims of the instant application. Where a restriction requirement is 
withdrawn, the provisions of 35 U.S.C. 121 are no longer applicable. In re Ziegler, 44 F.2d 
1211, 1215, 170 USPQ 129, 131-32 (CCPA 1971). See also MPEP § 804.01. 

5. The inventions are distinct, each fi"om the other because: 

Inventions II-IV and I are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require the 
particulars of the subcombination as claimed for patentability, and (2) that the subcombination has 
utility by itself or in other combinations (MPEP § 806.05(c)). In the instant case, the combination 
as claimed does not require the particulars of the subcombination as claimed because of the 
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omission of the particular details of the clamping parts. The subcombination has separate utility 
such as a rearview mirror without the separate details of the mirror with respect to the carrier 
plate, an electrically controllable positioning apparatus or a housing cover. 

6. Inventions II, HI and IV are related as subcombinations disclosed as usable together in a 
single combination. The subcombinations are distinct from each other if they are shown to be 
separately usable. In the instant case, each of the inventions II-IV has separate utility such as a 
assembly v/ith the separate details of the other invention(s). For example, the assembly of 
invention EI has separate utility as a mirror assembly without the electrically controllable 
positioning apparatus of invention HI or the housing cover of invention IV, the assembly of 
invention IE has separate utility as a mirror assembly without the separate details of the mirror 
with respect to the carrier plate of invention 11 or the housing cover of invention IV, ...etc. See 
MPEP § 806.05(d). 

7. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, recognized divergent subject 
matter or the search required for one the inventions is not required for any of the remaining 
inventions as indicated below. Therefore, restriction for examination purposes as indicated as 
proper. 

The search required for invention I would further require a search in class 248, subclass 
475.1 which would not be required for inventions II- IV. 


Application/Control Number: 09/800,1 14 


Page 5 


Art Unit: 2872 

The search required for invention n would further require a search in class 359, subclass 
838 which would not be required for inventions I, in and IV. 

The search required for invention IV would further require a search in class 359, subclass 
5 1 1 which would not be required for inventions HQ. 

8. Applicant is advised that the reply to this requirement to be complete must include an 
election of the invention to be examined even though the requirement be traversed (37 
CFR L143), 

9. Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the currently 
named inventors is no longer an inventor of at least one claim remaining in the application. Any 
amendment of inventorship must be accompanied by a petition under 37 CFR 1.48(b) and by the 
fee required under 37 CFR 1.17(1), 

10. Any inquiry concerning this communication should be directed to R. D. Shafer at 
telephone number (703) 308-4813. 


RDS 


October 21, 2002 



